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RECOMMENDATION  

That the Hub Committee notes the report and the potential risks 
to the Council of designation in respect of quality of Major 

planning application decisions 

 

  

1.  Executive summary  
This report sets out that the background to the possibility that the 

Council could be designated by the Secretary of State with respect 
to its performance against the criteria for quality of decision making 

for Major planning applications in 2018 and 2019.  The report further 
sets out the possible consequences to the Council should designation 
be confirmed. 

 
2.  Background  

 
2.1 In November 2016 the Department for Communities and Local 

Government published a document ‘Improving planning performance 
– Criteria for designation’ (Revised 2016). The document sets out the 
criteria that the Secretary of State intends to use for making or 

revoking a designation in respect of a local planning authority’s 
performance in determining applications for major development and, 



 
 

separately, its performance in determining applications for non-
major development.  

 
2.2 Councils performance is assessed against two criteria for designation.  

The first is the speed with which applications are dealt with measured 
by the proportion of applications that are dealt with within the 
statutory time or an agreed extended period; and secondly the 

quality of decisions made by local planning authorities measured by 
the proportion of decisions on applications that are subsequently 

overturned at appeal. 
 
2.5 The Secretary of State will aim to decide whether any designations 

should be made in the first quarter of each calendar year, based on 
the assessment periods for each measure. The threshold and 

assessment periods for both of the criteria for 2018 were published 
within the 2016 document.   

 

2.6 The assessment period for the speed of decisions was the two year 
period from October 2015 to September 2017.  The threshold for the 

speed of decisions was 60% for Major applications and 70% for non-
major applications.   

 
2.7 The assessment period for the 2018 measure of the quality of 

decisions is based on decisions made by the Council in the two years 

ending March 2017.  The threshold for designation on applications 
for both major and non-major development, above which a local 

planning authority is at risk of designation, is 10 per cent of an 
authority’s total number of decisions on applications made during the 
assessment period, being overturned at appeal. 

 
2.8 Where an authority is designated for Major development, applicants 

may apply directly to the Planning Inspectorate (on behalf of the 
Secretary of State) for determination of their Major planning 
application. 

 
2.9 The Secretary of State will decide once each year whether any 

designations should be lifted, at around the same time as deciding 
whether any new designations are to be made. Exceptionally de-
designations may be made at other times. 

 
 

3.  Present Position. 
 
3.1 As set out above the Secretary of State will consider the 2018 

designation of Councils who do not meet the set threshold for either 
the speed or quality of decisions within the first quarter of this year 

based on performance over a two year period that ended in 2017. 
 
3.2 Within the assessment period (24 months to end of September 

2017), for the speed of decisions the Council made 95.8% of Major 
decisions within 13 weeks or an agreed time against a threshold of 

60%, and 83% of non-major decisions within 8 weeks or an agreed 



 
 

timescale against a threshold of 70%.  The Council is not, therefore, 
at risk of designation for the speed of decisions. 

 
3.3 Within the assessment period for the quality of non-major 

development the Council made 807 decisions of which 7 were over 
turned at Appeal.  This is less than 1% against a threshold of 10% 
and the Council is not, therefore, at risk of designation for the quality 

of non-major decisions. 
 

3.4 Within the assessment period for the quality of major development 
the Council made 21 decisions of which 3 were over turned at Appeal.  
This is 14.3% against a threshold of 10% and the Council is, 

therefore, at risk of designation for the quality of Major decisions.  In 
the context of other Councils there are only five District Councils and 

one National Park Authority who failed to meet this threshold. 
 
3.5 The three appeals that were lost were the following: 

 00233/2015 – Land at Brook Farm, Brook Lane, Tavistock. 
 00610/2015 – Land at Butcher Park Hill, Tavistock. 

 2323/16 – Land South of North Road, Lifton. 
 

3.6 Before designation is confirmed the Council will be given an 
opportunity to provide clear evidence to justify corrections to any 
data errors and to set out any exceptional circumstances (supported 

by evidence) which, in our opinion, would make designation 
unreasonable. The Council will be given 14 days to respond and we 

have not, to date, received communication from the Secretary of 
State in this regard.  We will be responding when appropriate, setting 
out why we consider that designation would be unreasonable.  This 

being the small number of decisions within the assessment period 
and the details of the cases, two of which could be seen as marginal 

and not unreasonable decisions.  Whilst there is a hope that we may 
be able to avoid designation, we should consider the consequences 
of being designated as it is unknown how the Secretary of State will 

respond.  
 

3.7 It is clear that we are at serious risk of being designated for the 2018 
Assessment Period for the quality of decisions for Major development.  
The criteria for the 2019 assessment have not been published, 

however it is a reasonable assumption that the criteria will be the 
same with the two year assessment period rolled forward a year to 

cover decisions made during the period 1 April 2016 – 31 March 
2018.   

 

3.8 As of the 26 February 2018, the Council has made 22 decisions on 
applications for major Development since the 1 April 2016.  Of those 

22 decisions the following two have been overturned at Appeal. 
 2323/16 – Land South of North Road, Lifton. 
 0147/17 – Land at Abbey Meadows, Crapstone. 

 
3.9 Whilst some additional Major decisions are likely to be issued before 

the end of March 2018 the total for the two year assessment period 



 
 

is unlikely to exceed 30.  As such if we lose one more appeal from 
any of the decisions made in this period we will be at risk of 

designation for a second successive year.  As set out in paragraph 
3.6 we will seek to persuade the Secretary of State that there are 

exceptional circumstances for not designating the Council in 2018.  
It is highly unlikely that we will be able to demonstrate exceptional 
circumstances for a second successive year. 

 
3.10 There are two undetermined appeals with the Planning Inspectorate 

relating to Major decisions that were made in the period likely to be 
the assessment period for 2019.  Those appeals are: 

 Land at Exeter Road, Okehampton. 

 Land at Batheway Fields, North Tawton. 
 

 
4.  Consequences of Designation  
 

4.1 There are three clear implications of being designated; reputational 
damage, financial impact and loss of control over determination of 

applications for Major development. 
 

4.2 The designation of a Council will be reported at a National level and 
the likely perception at both a National and Local level will be that 
the Council is to some extent failing and this will cause damage to 

the reputation of the Council. 
 

4.3 The financial implications are in two areas.  Firstly where an authority 
is designated, applicants may apply directly to the Planning 
Inspectorate (on behalf of the Secretary of State) for the category of 

applications for which the authority has been designated.   If 
applications are made to the Planning Inspectorate the associated 

planning fees will also be paid to the Inspectorate.  This could have 
a significant financial implication.  In 2016 the fee income from Major 
Applications was £108,901 and in 2017 the fee income from Major 

Applications was £109,223.   
 

4.4 The second potential financial implication relates to New Homes 
Bonus (NHB).  There has previously been a consultation paper from 
the government asking whether NHB should be paid when the new 

homes were approved on appeal which may apply to applications 
made direct to the Planning Inspectorate.   

 
4.5 The Council receives £1,272 on properties built over and above the 

Baseline (0.4%). Therefore the Council receives no NHB on the first 

98 properties in a financial year as this is the baseline which is 
deducted.  Based on the JLP monitoring target of 160 properties and 

assuming that properties built from major applications are 
approximately 2/3rds of all the properties built, then an estimate of 
the potential to lose NHB is 160 – 98 = 62 x 2/3rds = 41 properties 

at say £1,272 = £52,152 per year.  Which would be a potential loss 
of NHB of £208,608 over the four years that it is payable. This 

potential loss would be for each year that we were designated, so if 



 
 

we were designated in both 2018 and 2019 the potential NHB that 
could be lost would be £417,216 over a four year period.    The final 

guidance on NHB is not clear as to whether it would be lost on 
applications which have gone straight to a Planning Inspector,  so 

this is the worst case scenario. 
 
4.6 The third implication is that decisions on any applications submitted 

direct to the Planning Inspectorate would not be made at a local level 
and the Council would have little input in shaping the decision, the 

conditions if approved and the terms of any Section 106 Obligation. 
 

 

5. Implications  
 

Implications 
 

Relevant  
to  

proposals  
Y/N  

Details and proposed measures to address  

Legal/Governance 
 

Y Section 1 of the Growth and Infrastructure Act 
2013 inserted sections 62A and 62B into the Town 
and Country Planning Act 1990 (“the 1990 Act”). 

Section 62A allows certain applications to be made 
directly to the Secretary of State, where the local 

planning authority for the area has been 
designated for this purpose.  Section 62B requires 
that the criteria for any such designation, or for 

revoking a designation, must be set out in a 
document published by the Secretary of State  and 

laid before Parliament. 
 
Section 153 of the Housing and Planning Act 2016 

amended sections 62A and 62B of the 1990 Act to 
allow the Secretary of State to prescribe the 

descriptions of applications in respect of which an 
authority may be designated. The Town and 

Country Planning (Section 62A Applications) 
(Written Representations and Miscellaneous 
Provisions) Regulations 2013 have been amended 

by the Town and Country Planning (Section 62A 
Applications) (Amendment) Regulations 2016 to 

prescribe and define applications for “non-major 
development” alongside applications for “major 
development 

 

Financial 

 

Y As set out in the report above.  

Risk Y If the Council was designated in 2018 there would 
be possible adverse consequences as set out in the 



 
 

report.  If the Council lose a further major planning 

appeal on a decision made in the two years ending 
31 March 2018 there is a substantial risk of being 
designated in 2019. 

Comprehensive Impact Assessment Implications 
 

Equality and 
Diversity 

 

N None directly arising from this report 

Safeguarding 

 

N None directly arising from this report 

Community 

Safety, Crime 
and Disorder 

N None directly arising from this report 

Health, Safety 
and Wellbeing 

N None directly arising from this report 

Other 
implications 

N None directly arising from this report. 
 

 
 

 
 


